[image: image1.jpg]ADVOCATES & SOLICITORS



ARA LAW
Standard Template

[image: image1.jpg]


LEAVE AND LICENSE AGREEMENT
THIS AGREEMENT OF LEAVE AND LICENCE made at [Name of the City] entered into this [Insert Date], BETWEEN [Insert name of the Licensor] residing at [Insert Address] hereinafter referred to as “the Licensor” (which expression shall unless repugnant to the context or meaning thereof, mean and include his heirs, administrators, executors, assigns and legal representatives) of the One part; and [Insert name of the Licensee], residing at [Insert Address] hereinafter referred to as “the Licensee” of the Other Part.

WHEREAS

The Licensor is lawfully seized and possessed of and otherwise well and sufficiently entitled to and is the owner of [Insert Address] situated at, [Insert City name] (hereinafter referred to as "the Licensed Premises")

The Licensor has, at the request of the Licensee, agreed to permit the Licensee to use the Licensed Premises, by way of leave and license for a period of [(] (months/years), commencing from [(], on the terms and conditions hereinafter contained.

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

1. LICENCE

Subject to the terms and conditions set out hereinafter and subject to the payment of Licence Fee and other charges hereinafter specified, and relying upon the declarations, representations and warranties on the part of the Licensee set out hereinafter, the Licensor hereby grants to the Licensee, a licence to use the “Licensed Premises” (hereinafter called the "said Licence" or the "Licence hereby granted") and the Licensee hereby accepts the said Licence.  

2. TERM 

The Licensor hereby grants to the Licensee a license to use and occupy the Licensed Premises, being [(] (describe again) for a period of [(] months/years commencing on [(] (date) and ending on [(] (date), both days inclusive.

3. LICENCE FEE

In consideration of the Licensor granting the said Licence, the Licensee shall pay to the Licensor, a licence fee (the “License Fee”) of Rs. [(] (Indian Rupees [(] only) per month/year subject to deduction of tax at source.

The Licensee shall pay all charges for electricity consumed by it and telephone and other facilities installed by it in respect of the Licensed Premises as per bills received, directly to the relevant authorities.

4. SECURITY DEPOSIT

a) The Licensee has on or prior to the execution of this Agreement, paid to the Licensor a sum of   Rs. [(] (Rupees [(] only) as and by way of interest free refundable security deposit (hereinafter referred to as “the Security Deposit”) for the due observance and performance by the Licensee of the terms and conditions herein contained. 

b) The Security Deposit shall, subject to such adjustment as stated below, be refunded by the Licensor without interest to the Licensee on the expiry or earlier termination of this Agreement, as the case may be, as hereinafter provided and against the simultaneous handing over by the Licensee to the Licensor the vacant charge of the Licensed Premises. 
OR

It is expressly agreed by and between the parties hereto that the Licensor shall adjust and appropriate from the Security Deposit, a sum of Rs [(](Indian Rupees [(] only) against the License Fee payable to the Licensor for each of the last [(] months of the term of this Agreement. It is further expressly agreed by and between the parties hereto that the Licensor shall, in such an event, on or before the [(] day of each English calendar month for each of the last [(] months of the term of this Agreement, reimburse the Licensee for income tax deductible by the Licensee pursuant to Clause 3 above in respect of the License fee for these months.

c) The Licensor shall be entitled and is authorised to deduct from the Security Deposit such amount of the license fee and/or electricity or telephone charges, as applicable, which are not paid by the Licensee and which are obligatory on the Licensee to pay during the term of this Agreement. Provided that such deduction shall be made by the Licensor, only after the Licensee fails to make such payment, within 7 days of receipt of a written notice from the Licensor, indicating the amount due, but not paid, along with the supporting bills as applicable. A complete written record of any such deductions made by the Licensor shall be promptly given to the Licensee. 

5. USE
The Licensee shall have unlimited access at all times (24 hours and 365 days of the year) to the Licensed  Premises and shall use the Licensed Premises for the purpose of its business as may be permissible in law and for no other purposes. The Licensee alone shall be responsible for obtaining all such sanctions, permissions, approvals and Licenses as may be required by any law in force for the time being for carrying on such business at or from the Licensed Premises.

6. Renovations and Installations
a) The Licensee may apply for, obtain and install in the Licensed Premises telephone, fax, internet cable and other such connections for communication purpose, in its own name and at its own cost and expense. The Licensee shall be responsible for the payment of all bills received in respect of such telephone connections installed by it in the Licensed Premises.

b) The Licensee shall not make any alterations, modifications or additions in or to the Licensed Premises of a permanent or structural nature, without the prior consent of the Licensor such consent shall not be unreasonably withheld.

c) The Licensee shall however be at liberty to install in the office premises at its own cost and expense, central air-conditioners, electrical appliances, fittings and fixtures including floor and wall tiles, screens, glazed windows, shelves or partitions of a non permanent and non structural nature, water supply, telephone, EPBAX, dish and television antennas, computer and networking equipment, sanitary and electrical installations, re-lay the electric cables and wiring and do all and install such other non-structural repairs, renovation and equipments to suit its business needs and other convenience reasonably required by it for or in connection with the proper and full use, occupation and enjoyment of the Licensed Premises.  

d) The Licensee may install its own security systems such as fire alarms, smoke detectors, burglar alarms, safe deposit vaults, bullet proof windows and/or screens, etc. from time to time.

e) The Licensee shall be entitled at any time during the term of the license and upon its termination to remove at its cost and expense all or any of the foregoing as long as such removal does not unduly damage the Licensed Premises.

[Please add any other specific items that you might be likely to need to install]

7. Obligations of the Licensor
The Licensor covenants that he/she/it shall during the term of the license or any renewal thereof:

a) Keep the Licensed Premises in good structural repair, order and condition and do at its cost all heavy and/or structural repairs thereto as may be necessary or required from time to time and in particular to prevent or repair any damage due to water leakages; 

b) Ensure that the Licensed Premises is insured against loss or damage by fire, flood, theft and all other usual risks.

c) Not create, any mortgage, charge, lien on or in respect of the Licensed Premises or any part thereof or otherwise dispose of the Licensed Premises or his / their interest therein so as to cause any breach of or to adversely affect the rights of the Licensee under this Agreement in any manner.  Without prejudice to the generality of this clause, in the event of such transfer or disposal, the Licensor hereby agrees and undertakes to obtain an acknowledgement from the transferee of the obligations of the Licensor, which the transferee shall assume and owe to the Licensee under the terms of the Agreement.  

d) Not do anything or omit or suffer to be done anything whereby the right of the Licensee to use, occupy and enjoy the Licensed Premises pursuant to this Agreement is avoided, forfeited, extinguished or prejudicially affected in any manner.

e) Indemnify and keep indemnified the Licensee of, from and against all actions, suits and proceedings and all costs, charges, expenses, losses or damages which may be incurred or suffered by or caused to the Licensee by reason of any breach, default, contravention, non-observance or non-performance by the Licensor, of the terms, conditions, agreements and provisions contained in this Agreement and on the part of the Licensor to be observed and performed;

f) Pay regularly and punctually all outgoings of whatsoever nature including municipal rates, taxes and society charges in respect of the Licensed Premises, but excluding the telephone and electricity charges payable to the Licensee;

g) Observe, perform, abide by and/or comply with all rules, regulations and bye-laws of the said Society as may be prescribed by the said Society in so far and to the extent any such rules, regulations and/or bye-laws are required to be observed by the Licensor as owner of the Licensed Premises.

h) In the event of the Licensor failing, for any reason whatsoever, to promptly pay any amounts due and payable by them in respect of the Licensed Premises, or to carry out any repairs to the Licensed Premises required to be done by the Licensor, within [(] days of a written notice received from the Licensee requiring the Licensor to do so, the Licensee may, but without being under any obligation to so do, pay such amounts directly to the concerned person/party/authority, and/or carry out the necessary repairs as the case may be, and shall be entitled to recover such amount paid or incurred by it by deducting the same from the License Fee payable by it to the Licensor for the immediately succeeding month or months, as the case may be, until the entire cost of such payments / repairs is recovered in full by the Licensee.  Such deduction shall not be deemed to be a breach by the Licensee of the obligations under this Agreement.

8. LICENSEE'S COVENANTS

The Licensee, to the intent that the obligations may continue throughout the term of the Licence, hereby covenants with the Licensor as follows: -

a) To observe and perform all the terms, conditions, covenants and provisions of this Agreement to be observed and performed by the Licensee. The Licensee shall duly observe and perform and otherwise comply with all the rules, regulations and/or bye-laws of the from time to time and for the time being in force in so far and to the extent such rules, regulations, bye-laws are required to be observed, performed or complied with by it as an occupant of the Licensed Premises and shall indemnify the Licensor from and against any non-observance, non-performance or non-compliance thereof by it.

b) The Licensee shall use the Licensed Premises for the purpose specified and shall not sub-let, under-let or part with the possession of the Licensed Premises or any part thereof to any person. 

c) The Licensee shall, during the continuance of this Agreement, keep and maintain the Licensed Premises in good and proper order and condition (reasonable wear and tear, loss or damage by fire, flood, accident, violence of an army or mob, riots, civil commotion or other irresistible force or act of God excepted) and shall not make any alterations to the Licensed Premises (whether structural or otherwise) without the express written permission of the Licensor.

d) To regularly pay the Licence Fee hereby reserved at the time and in the manner aforesaid;

e) To recognise and not in any manner prejudice the right of the Licensor and its agents and all  persons  authorised  by  them,  at  all  reasonable  times  to enter upon the Licensed Premises, to  execute or to do any repairs  or  work   for   which   the   Licensor   is  liable under the covenants herein contained and to generally inspect the Licensed Premises or with a view to satisfying itself about the compliance of the terms and conditions of this Agreement by the Licensee.
f) Not to do or suffer to be done in the Licensed Premises any act, deed, matter or thing which may cause or is likely to cause nuisance or annoyance to the occupiers of the building or the occupiers of the neighbouring premises;
g) At the expiration or earlier termination of the Licence Agreement, to leave the Licensed Premises in the good tenantable state and condition.

h) Not to store any hazardous or inflammable articles in the Licensed Premises nor to carry on any illegal or immoral activity or obscure activity or any activity which may be offending or against public policy in the Licensed Premises.

i) Not to do or permit or suffer to be done anything whereby   any insurance of the Licensed Premises (whether taken in the name of the said Society and/or the Licensor) may become void or voidable or whereby the rate of premium for any such insurance may be increased and to reimburse to the Licensor the differential of premium that may arise by any act of commission or omission on the part the Licensee.
j) Not to do or omit or suffer to be done anything whereby the Licensor’s rights in respect of the Licensed Premises or any part thereof are prejudiced or adversely affected, in any manner whatsoever.
k) Not to hold the Licensor responsible or liable for any loss, damage, shortage, theft or destruction of any papers, documents, equipments, machines, articles, property or things of any kind or nature whatsoever belonging to the Licensee and kept in the Licensed Premises.

l) To carry out all day-to-day and minor repairs and maintenance in the Licensed Premises and to carry out and pay for all major repairs that may be needed due to any damage caused as a result of any act or omission of the Licensee. .

m) Not to challenge the title and authority of the Licensor in any manner whatsoever.

9. TERMINATION
a) This Agreement shall automatically terminate upon expiration of the term of [(] months unless renewed by the Licensor at its sole discretion upon a written request made by the Licensee.  

b) Without prejudice to the above, this Agreement may be terminated  prior to the time by either of the parties in the circumstances mentioned below:

i.  By the Licensor if the Licensee defaults in payment of the License Fee or any other amounts that it is obligated to pay under this Agreement, on the due dates of such payments, time being of essence and on the expiration of [(] weeks after the Licensor has given the Licensee a notice to make payment / rectify the default and the Licensee has not paid / rectified the same within the said period of [(] weeks.

ii. By the Licensor, for force majeure, including any change in law. 

iii.  By the Licensor, if the Licensee breaches or fails to substantially comply with any of the terms and conditions, or defaults in fulfilling any of the covenants it has undertaken to fulfil, under this Agreement or if any of the representations made by the Licensee herein are found to be false or materially misleading in any manner on the expiration of two weeks after the Licensor has given the Licensee a notice to rectify the breach or any damage caused to the Licensor as a result of the false or misleading representations and the Licensee has failed to do so within the said period of [(] weeks.

iv.  In case the either party wishes to terminate the Agreement prior the expiry of one year from the Commencement Date, it may do so by giving notice in writing to the other party and making payment of the License Fee for the remainder of the entire period of one year. 

Notwithstanding anything to the contrary or any other provision of this Agreement, if there is any change in law under which this Agreement may be construed to create any rights in favour of the Licensee more than a mere permissive license to use the Licensed Premises as what is envisaged under this Agreement or which may afford greater protection to the Licensee than as envisaged under this Agreement or if the Licensee makes any claims to any rights greater than contemplated in this Agreement, then this Agreement shall be deemed to be immediately and ipso facto terminated one day prior to such claim being made by the Licensee or the new law coming into effect as the case may be. 

10. EFFECT OF TERMINATION:
In the event of the termination of this Agreement as set out hereinabove or for any other reason:

a) The Licensee shall remove itself and all articles and things from the Licensed Premises and hand over vacant and peaceful possession of the Licensed Premises to the Licensor immediately.

b) The Licensor shall refund the Security Deposit within [(] days after such termination after making the adjustments as provided in Clause 4(c) above. 

c) The Licensed Premises and all the Workstation furniture provided by the Licensor, the list whereof is hereto annexed, shall be returned by the Licensee in a similar condition. If there is any damage whatsoever caused to the flooring, tiling, ceiling, walls or furniture, then the Licensee shall be liable to the Licensor to the extent of such loss and such costs maybe deducted from the Security Deposit.

d) In case the Licensee does not immediately comply with sub-clause  above:

i. the Licensee shall (without prejudice to the other rights and remedies in law or equity available to the Licensor) be deemed to be a trespasser and be liable to pay penalty/penal fees to the Licensor at the rate of [(]% for the period of delay in vacating the Licensed Premises. The Licensor shall be entitled to deduct this amount from the Security Deposit.

ii. The Licensor may prevent the access of the Licensee to the Licensed Premises immediately after termination and may remove the belongings of the Licensee from the Licensed Premises.  The Licensor shall be deemed to have a lien on all the furniture and other items of the Licensee lying in the Licensed Premises towards payment of all amounts due to the Licensor and remaining unpaid on the termination of this Agreement. Accordingly, the Licensor shall be entitled to sell all such items and reimburse itself to the extent of the moneys remain due and unpaid by the Licensee to the Licensor. The cost incurred by the Licensor in this regard shall be borne by the Licensee and shall be deducted from the Deposit. The Licensor may take assistance from the police or other authorities in this regard and the Licensee shall be deemed to have consented to the same.

11. DECLARATIONS AND WARRANTIES
Each party represents and warrants to the other that all approvals, consents   and   permissions   as   are   required   for   entering   into   this Agreement have been obtained and that the person who has signed this on its behalf has been duly authorised and empowered to do so.

12. NO POSSESSION

a) Notwithstanding anything to the contrary contained herein, the possession of the Licensed Premises shall be and shall always be deemed to have been with the Licensor, the Licensee having only a bare license to the use of the Licensed Premises.

b) The Licensor shall retain the original key to the entrance of the Premises and the Licensee shall keep a duplicate key.  The Licensee shall not make any more duplicates of the key without the express prior written permission of the Licensor.

c) The Licensor shall have the original and the Licensee shall have the duplicate of this Agreement as well as a duly notarised photocopy of the original stamped and registered Agreement.

13. PERSONAL RIGHT

The Licence hereby granted is personal to the Licensee and the same is not transferable to any person in any manner, whether directly or indirectly.    

14. TRANSFER / CHARGE

During the term of this Licence, the Licensor shall be at liberty to sell, transfer, or otherwise dispose off its right, title or interest in respect of the Licensed Premises, or any  part or parts  thereof, PROVIDED  HOWEVER  THAT in the  event  of the Licensor desiring to sell, transfer or otherwise dispose of its right, title and interest the Licensed Premises or any part or parts thereof  then in such an event the Licensor shall obtain a writing from the proposed Transferee, accepting, recognising and acknowledging the permission granted to the Licensee for the use of the Licensed Premises under the terms of this Agreement.  Similarly, the Licensee hereby unconditionally undertakes, assures and agrees that it shall sign and execute such documents and writings as may be necessary in favour of the proposed Transferee, to establish a contractual relationship between the proposed Transferee and the Licensee for the use of the Licensed Premises for the unexpired period of this Agreement on the same terms and conditions contained in this Agreement so that the Licensee shall fulfill all its obligations under this Agreement (including but not limited to the payment of Licence fee or compensation herein reserved) for the use of the Licensed Premise.

15. FORCE MAJEURE 
a) If at any time during the subsistence of this Agreement, the Licensed Premises or any part thereof is destroyed or damaged by fire, tempest, earthquake, riots, civil commotion, accidents, war or other irresistible force or act of God beyond the control of the parties hereto, or is not available for use by the Licensee or due to non-receipt of any statutory permissions required for the renovations desired to be undertaken by the Licensee, so as that the Licensed Premises or any part thereof, shall become unfit or unavailable for occupation by the Licensee, then the License Fee  payable hereunder, shall be suspended and shall cease to be payable until the Licensed Premises shall have been rendered fully fit and available for use and occupation by the Licensee in accordance with the terms hereto. Provided however that if the force majeure event continues for more than [(] months, the Licensee shall be entitled to terminate the Agreement.

16. STAMP DUTY/REGISTRATION
a) Any stamp duty, registration charges or penalty thereon and any taxes, levies, duties or penalty of like nature payable or levied or demanded in respect of this Leave and Licence Agreement executed by or between the Parties hereto in respect of the Licensed Premises and / or such other documents that may be required to be executed in pursuance thereof, shall be borne and paid for and incurred solely by the Licensee.

b) Both the Parties undertake to make their respective authorised signatories available for signing and admitting execution of the Agreement before concerned officer of the Sub Registrar of Assurances to enable this Agreement to be duly registered as required by law.

17.  LAW AND JURISDICTION

This Agreement is governed by and construed in accordance with the laws of India.  Any suit brought hereon, whether in contract, tort, and equity or otherwise shall be brought in the competent courts of [Insert name of the city], India.  The parties hereby submit to the jurisdiction of such courts and hereby waive any claim or defence that such forum is not convenient or proper.

18. NOTICES
Any notice or other communication of like nature that may be given by one party to the other shall always be in writing and shall be served by Hand Delivery duly acknowledged or sent by Registered Post with acknowledgement due and by no other mode at the respective addresses set out herein below or at such other address as may be subsequently intimated by one party to the other in writing as set out herein. Any such communication shall be deemed to have been served when sent by Registered Post when the same is actually received by the addressee.  There shall be deemed acceptance of the communication in case of refusal / evasion of service of the communication.

a) Licensor’s Address: _______________________
b) Licensee’s Address: _______________________ 
19. COSTS 

      Each party shall bear and pay their respective legal costs, fees and expenses.

20. HEADINGS

The headings herein are given for the sake of convenience and easy reference only and they do not in any way govern or affect the interpretation or meaning thereof.
21. PERMANENT ACCOUNT NUMBER
The Permanent Account Number of the Parties hereto are as under:

	NAME
	PAN NO.

	Licensor
	

	Licensee 
	


The Schedule of the Licensed Premises

[FOLLOWING THIS PAGE IS THE EXECUTION PAGE]
IN WITNESS WHEREOF the Licensor and the Licensee have hereto executed these presents in duplicate on the day and year first hereinabove written.
	SIGNED & DELIVERED 
	)

	by the withinnamed  Licensor
	)

	[Insert the name of the Licensor]
	)

	By the hand of its Director / Authorised Signatory  
	)

	Witness name:
	)

	Witness signature:................................
	)


	SIGNED & DELIVERED  
	)

	by the withinnamed Licensee                       
	)

	[Insert the name of the Licensee]
	)

	By the hand of its Director / Authorised Signatory  
	)

	Witness name:
	)

	Witness signature:................................
	)


	Received from the Licensee an amount of  Rs. [(] /-
	)

	(Indian Rupees [(] only) by cheque bearing number [(]                      
	)

	drawn on the [(] Bank as and by way of interest free
	)

	refundable security deposit on the terms and conditions 
provided herein                                                                  )
	)
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