
For information purpose only       

May, 2015 

■ Mumbai : The Capital | 10001 C | B Wing | Bandra Kurla Complex | Bandra (East) | Mumbai 400051 | India                            T: (+91 22) 6619 8000  F: (+91 22) 6619 8999 E:mumbai@aralaw.com 

■ Bengaluru : 237 | Sumitra | 2'C – Cross | 1st Main | II Stage | Domlur | Bengaluru - 560 001 | India                                      T: (+91 80) 4123 9800  F: (+91 80) 2222 9801 E:bengaluru@aralaw.com 

CCI ORDER ON ABUSE OF DOMINANT POSITION IN GLOBAL PATENT LICENSING 

ARRANGEMENT & NDA 

The Competition Commission of India (CCI) in its recent order dated May 12, 2015 in the matter of M/s 

Best IT World (India) Private Limited (iBall)  (“Applicant”) vs. M/s Telefonaktiebolaget L M Ericsson 

& Anr.(“Opposite Parties”) decided that charging of different license fees to different customers for the 

use of the same technology and forcing a party to execute a Non Disclosure Agreement (“NDA”) in the 

given facts prima facie amounts to abuse of dominance in violation of Section 4 of the Competition Act, 

2002 (“Act”). CCI further observed that the imposing of a jurisdiction clause debarring the party from 

getting the disputes adjudicated in the country where both the parties are engaged in doing business and 

vesting the jurisdiction in a foreign land prima facie appears to be unfair.  

FACTS 

In the instant case, Opposite Parties are one of the largest holders of Standard Essential Patents (“SEPs”) 

used in mobile communications like 2G, 3G and 4G patents used for smart phones, tablets etc. and they 

are also members of the European Telecommunications Standards Institute (“ETSI”) which produces 

globally applicable standards for Information and Communication Technologies, a standard setting 

organisation. The ETSI policy requires an IPR owner to grant irrevocable licences on prescribed terms to 

be applied fairly and uniformly to similarly placed players.  

The Opposite Parties alleged that the Applicant was infringing upon certain of its patents pursuant to 

which the Opposite Parties asked the Applicant to enter into a Global Patent Licensing Arrangement for 

the patents, which were directly relevant to the Applicant. The Opposite Parties also asked the Applicant 

to enter into an NDA containing certain onerous terms. Further, all disputes are to be settled by way of 

arbitration in Stockholm, Sweden. The Applicant has filed this matter with CCI for conducting necessary 

investigation on the abuse of dominant position by the Opposite Parties.  

ORDER 

CCI held that since there is no other alternate technology available in the market in India, Opposite 

Parties prima facie appeared to enjoy a dominant position over its present and prospective licensees in the 

relevant market.CCI further held that royalty rate being charged by Opposite Parties has no linkage to the 

functionality of the patented product rather it has linkage to the final price of the manufactured product in 

which the patent is being used, thereby acting contrary to the terms prescribed by ETSI. 

CCI has directed the matter for investigation by Director General with respect to allegation of abuse of 

dominant position under Section 4 of the Act. 

 

   

Disclaimer: The information contained herein is of general nature and is not intended to address the circumstances of any particular individual 

or entity. Although we Endeavor to provide accurate and timely information, there can be no guarantee that such information is accurate as of 

the date it is received or that it will continue to be accurate in future. No one should act on such information without appropriate professional 

advice after a thorough examination of the particular situation. 

http://www.cci.gov.in/May2011/OrderOfCommission/261/042015.pdf

