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» Press Note 6 (2009 Series) 

         Background. Foreign direct investment in small scale industries (SSI) was capped at 24%.  
Further,  
 
  

(A) for SSI’ s engaged in items not reserved for manufacture by SSI sector could increase 
the foreign equity participation beyond 24% to the permitted sectoral caps, provided, 
(i) the company de-registered itself as small scale industry, and (ii) the company 
obtained industrial license or filed entrepreneur memorandum with Secretariat of 
Industrial Assistance, and  

 
(B) for companies engaged in items reserved for manufacture by SSI sector required prior 

FIPB approval for foreign equity participation beyond 24% and such approval was 
subject to certain conditions including an obligation to export a minimum of 50% of its 
annual production. 

 

         MSMED Act. Micro, Small and Medium Enterprises Development (MSMED) Act, 2006 was 
promulgated and it replaced the small scale industries with the definition of Micro and 
Small Enterprises (MSE), based on the investment in plant and machinery (for 
manufacturing sector) and equipments (for service sector).  Currently there are 21 items 
reserved for manufacture by MSEs.  
 

         Press Note 6 (2009). Press note 6(2009) dated September 4, 2009 was announced as a 
clarification on the foreign equity restrictions on investments in MSE, pursuant to the 
promulgation of MSMED Act. According to the press note: 

 
(A)   for companies that are MSEs and/or engaged in items reserved for manufacture by 

MSE can have foreign equity participation as per the applicable sectoral caps, entry 
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routes and other relevant sectoral guidelines, and 
 

(B)   for companies that are not MSEs but engaged in manufacture of items reserved for 
manufacture by MSE would require obtaining industrial license. Issue of industrial 
license (irrespective of foreign participation) will be subject to few conditions and in 
particular require the undertaking to export a minimum of 50% of the new or 
additional annual production (with respect to items reserved for MSE) within a 
maximum period of 3 years from the date of commencement of production. Further, 
any foreign investment in such companies beyond 24% will be subject to prior FIPB 
approval.                            

  [ TOP ]  

  

Private Equity Team. 

ARA LAW - Advocates & Solicitors  

  

 

3/F Mahatma Gandhi Memorial Bldg.,  

7, Netaji Subhash Road, Charni Road (West),  

Mumbai - 400 002.  

Tel: (+91 22)   66199800 

Fax : (+91 22) 66199899 

E-mail: bom@aralaw.com  

  

  

  

  

  

  

                                                              

LEGAL EYE is published by ARA LAW for private circulation only.  

DISCLAIMER  

Legal Eye is not intended as a source of advertising or solicitation and the contents of the same should not be 

construed as legal advice. Readers should take specific advice from a qualified professional when dealing with 

specific situations and should not consider this as an invitation for a lawyer-client relationship.   Without the 

prior permission of ARA LAW, the Legal Eye or content thereof or referenct should be made in any 

documentation or correspondences. 

We make no warranty of any kind with respect to the subject matter included herein or the completeness or 

accuracy of this issue of Legal Eye. The Publishers and the Contributors are not responsible for any actions (or 

lack thereof) taken as a result of relying on or in any way using information contained in this issue of Legal Eye 

and in no event shall be liable for any damage or loss resulting from reliance on or use of this information. 

Without limiting the above the Publishers and the Contributors shall each have no responsibility for any act, 

error or omission, whether such acts, errors or omissions result from negligence, accident or any other cause.  

 

Subscribe: 

Please send us your complete contact details to enable us to put in your contact details in our mailing list for Legal Eye.  

Unsubscribe: 

mailto:bom@aralaw.com
mailto:bom@aralaw.com


This message is not Spam mail! If you do not wish to receive future mailings of Legal Eye, please send us an e-mail at publications@aralaw.com and 

specify "REMOVE" in the subject field. 

© Copyright 2009 A.R.A. LAW. All rights reserved. 
 

 

mailto:publications@aralaw.com

